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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

Stite of Oklahoma, ex rel. W.A. Drew Case No. 4:05-CV-00329-TCK-SA)
Edmondson, in his capacity as Attorney
General of the State of Oklahoma and
Oklahoma Secretary of the Environment
(. Miles Tolbert, in his capacity as the
Trustee for Natural Resources for the
State of Oklahoma,

Plaimntiff,
V.

Tyson Foods, Inc., Tyson Poultry, Inc.,
Tyson Chicken, Inc., Cobb-Vantress, Inc.,
Aviagen, Inc., Cal-Maine Foods, Inc.,
Cal-Maine Farms, Inc., Cargill, Inc,,
Cargill Turkey Production, LLC,

George’s, Inc., George’s Farms, Inc.,
Peterson Farms, Inc., Simmons Foods, Inc.,
and Willow Brook Foods, Inc.

Defendants.

J O oo i i P E gl i

CARGILL, INC.’S ANSWERS TO PLAINTIFF’S FIRST SET OF
INTERROGATORIES

GENERAL OBJECTIONS

A Defimtions:  Cargill, Inc. objects to certain of the words and phrases used by
Plaintiff in its interrogatory as overbroad and unduly burdensome. Such objection includes,
but 1s not limited 1o, Plaintiff”s definmtion of “Cargill, Inc.,” “You” and “Yow” to include
“Contract Growers” and “subsidiaries,” each of which are independent individuals or entities
not a party to this action.  Whenever Plaintiff uses the phrases “Cargill, Inc., ¥ “You” or
“Your.” Cargill. Inc. will interpret the phrases to refer only to the named defendant. Cargill,
Inc.. its employees, agents, and divisions. This objection also includes Plaintiff"s definition of
lhinois River Watershed (“IRW") to the extent that it includes “groundwater” or “indirect”
flow of water to the 1llinois River.

B. Privileges:  Cargill, Inc. objects to Plaintiff’s interrogatory as overbroad,
unduly burdensome and not reasonably calculated 1o lead to the discovery of admissible




Case 4:05-cv-00329-GKF-PJC  Document 1533-3 Filed in USDC ND/OK on 02/12/2008 Page 2 of 13

evidence to the extent that it seeks to invade information or documents protected by the
attorncy-chient, work product. self-evaluative, or joint defense privileges.

C. Scope; date and geographic range:  Cargill, Inc. objects to the absence of any
reasonable limit to date range and geographic scope in this interrogatory as overbroad, unduly
burdensome and not reasonably calculated to lead to the discovery of admissible evidence.
Such objection includes but is not limited to the facts that, as currently phrased, Plaintiff’s
iterrogatory purports o (1) seek information or documents prior to 2002, which Cargill, Inc.
understands to be the earliest time period allowed by the statutes of limitation applicable to
Plaintiff's claims and (2) place upon Cargill, Inc. a continuing burden to “supplement™ its
answers for all of its future poultry growing operations, if any, in a manner that is inconsistent
with the meaning and intent of Fed.R.Civ.P. 26(e). This objection also includes Plaintiff’s
attempt to umilaterally expand the scope of watersheds and drainage basins to include
groundwater and/or indirect runoff,

D. Option to Produce Documents: Pursuant to Federal Rule of Civil Procedure
33(d), Cargill, Inc. further objects 1o this interrogatory to the extent that it requires Cargill, Inc.
to distill and summarize information contained in documents, the burden of which would be no
greater to the Plaintiff than it would be to Cargill, Inc.. To the extent information can be fairly
gleaned by the Plaintiff through document production, Cargill, Inc. may exercise the option to
produce documents in lieu of responding otherwise to the nterrogatory.

E. No waiver of objection or admissibility:  In responding to this interrogatory,
Cargill, Inc. is asked for and supplies information regarding the existence and location of
various documents or other information. In responding to this inquiry, Cargill, Inc. is not
waiving future objections to either production in discovery or admussibility at trial of any
document or information supplied or referred to in discovery.

. Continuing discovery: In responding to this interrogatory, Cargill, Inc.
has supplied all information and documents known to it at this time afier a reasonable inquiry.
However, discovery is continuing. Should future discovery reveal any further mformation or
documents as to the matters at issue herein, Cargill, Inc. will supplement its answers as
necessary in accordance with the Federal Rules of Civi} Procedure.

Without waiving the foregoing objections, but hereby mcorporating cach of them by
reference in the specific answers as if fully set forth therein, and subject thereto, Cargill, Inc.
further states and alleges as follows:

I
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ANSWLERS TO INTERROGATORIES

INTERROGATORY NO. 1. For cach of your pouliry growing operations in the

IRW since 1952, please provide the following information:

a. name and physical location of the operation;

b. dates of operation:

C. type of operation (breeder, broiler, layer, etc.);

d. number of birds (aggregated annually) at each location; and
€. name of the owner and operator.

ANSWER:  Cargill, Inc. objects to this interrogatory as overbroad, burdensome and
not reasonably calculated to lead to the discovery of admissible evidence to the extent that it;
sceks information outside the time period 2002 to 2004 (when Cargili ceased poultry
production operations); seeks information for an unspecified future time period that has no
end or limit; would require “supplementation” in a manner inconsistent with the meaning and
mtent of Fed R.Civ.P. 26(¢); seeks production of information from individuals or entities
other than Cargill, Inc., the named Defendant in this action; and seeks to define the IRW as
including groundwater and/or indirect runoff. Moreover, Cargill, Inc. objects specifically to
subsection (d) of this interrogatory as vague and ambiguous and 10 the extent that it seeks
confidential and proprietary trade secret or business information without entry of an
appropriate confidentiality and protective order.

Subject to and without waiving thesc objections, Cargill, Inc.’s answers 1o
Interrogatory No. 1 subsections {a), (b). (c) and (¢) are produced herewith in the document

bates numbered CAROGOO0T-2.

Lad
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With regard to Interrogatory No. | subsection (d), Cargill, Inc. states that, during the
time it was engaged i poultry production, it did not track on an aggregated annual basis the
number of “birds™ at any particular farming location in any particular year. To the extent
that Plaintiff seeks the number of turkey poults placed by Cargill, Inc. at each growing
location identified in subsection (a) above in any given year, this information may be as
casily derived by Plaintiff as by Cargill, Inc. from Cargill, Inc.’s Actual Poult Placement
Reports and Breeder Poult Placement Reports. Pursuant to Fed.R.Civ.P. 33(d), Cargill, Inc.
will produce upon entry of a mutually agreeable confidentiality and protective order all such

Reports for its former growers in the IRW from 2002 10 2004,
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CORPORATE VERIFICATION

H. Steven Willardsen, President, Cargill Turkey Production. LLC. a wholly owned
subsidiary of Cargill Meat Solutions Corporation, which is a wholly owned subsidiary of
Cargill, Inc. states that he is an authorized signatory of Defendant Cargill. Inc. in the above-
titled action; that he sipns the foregoing Answers to Plaintiffs” First Set of Interrogatories for
and on behalf of Defendant Cargill, Inc. and is duly authorized to do so by Cargill, Inc.; that
certain of the matters stated in the foregoing Answers to Plaintiff”s First Set of
Interrogatories are not within his personal knowledge: that he is informed that there is no
Officer or Managing Agent of Defendant Cargill, Inc. who has personal knowledge of all
such matters; that the facts stated in said Answers have been assembled by authorized
employees of Cargill Turkey Production, LLC and counsel of Defendants Cargill Turkey
Production, LLC and Cargill, Inc.; and that he is informed that the facts stated in the

foregoing Answers are true and correct.

Dated: Mny‘&, 2606 Cargill, Inc. —

M}/@Z% ,/"?

Il. Slwen Willardsen
President, Cargili Turkey Production, LLC
Authorized signatory for Cargill, Inc.

Subscribed,and SWOrn 1o before me
this 7 ,r»?-"‘iﬁjay of /N4, . 2006.

7 MARILYN K. LEE
Molary Public - State of Kansas
/ / WY By o Expien 5 - (7
o . “'/* i & j—f; £
Nmm_\ Publit '
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Dated: May 23, 2006
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RHODES, HIERONYMUS, JONES, TUCKER & GABLE, PLLC

BY:

_'-r' -
,/ VA
[ / (e

JOHN H. TUCKER, OBA #9110

THERESA NOBLE HiLL, OBA #19119

100 W. Fifth Street, Suite 400 (741 03-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173
Facsimile; 0918/592-3390
And

DELMAR R. EHRICH

DARA D. MANN

FAEGRE & BENSON LLP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile: 612/766-1600

ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
PRODUCTION LLC

§)
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CERTIFICATE OF SERVICE

/

ot . 3
I, hereby centify that on this - = ““day of ;1! .. 2000, | caused to be
emailed a true and correct copy of the within and foregoing mstrument to:

W. A, Drew Edmondson, Attormey General

Kelly Hunter Burch, Assistant Attorney General
1. Trevor Hammons, Assistant Anorney General

Deuglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Rigps Abney Neal Turpen Orbison & Lewss

Robert Atlen Nance
Dorothy Sharon Gentry
Riggs Abney

J. Randall Miller

David P. Page

Louis W. Bullock
Miller Keffer & Bullock

Elizabeth . Ward

Frederick C. Baker

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Patrick M. Ryan

Paula M. Buchwald

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Sidley Austin LLP

Robert W. George
Kutack Rock LLP

drew_edmondsentoag stale.ok.us
kelly burcharoag.state.ok.us
trevor _hammeonsguoag.state.ok.us

doup_wilsonturiggsabney.com,
dripgsfongesabney, com
rgarren(@riggsabney.com
sweaver(@riggsabney.com

manceiinggsabney.com
sgentrygenggsabney.com

rmller@mkblaw.net
dpage{@mkblaw net
Ibullockiwmkblaw net

lwardgemotleyrice.com
tbaker@motleyrice.com

sjamzenferyanwhaley.com
pryanfwryanwhaley.com
pbuchwald@ryanwhaley com

mhopson@usidley.com
porpensenfosidley.com
twebsterf@sidley.com

robert.peorpe@kutakrock.com

COUNSEL FOR TYSON FOODS, INC,, TYSON POULTRY, INC., TYSON CHICKEN,

INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay
Kerr, Irvine, Rhodes & Ables

Thomas 1. Grever
Lathrop & Gage, 1.C.
Jenmifer S, Griftin

rigokiralaw.com

tgreverilathropgage.com

serffingeiathropgage.com
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Lathrop & Gage. L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC,

Robert P. Redemann rredemanniepmrlaw. net
Lawrence W. Zeringue lzerimguciopmrlaw net
David C Senger dsengerfpmrlaw.net

Perrine. McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsandersi@youngwilliams.com

L=, Stephen Williams steve.williamsioyoungwilliams.com
Young Wilhams P.A,

COUNSEL FOR CAL-MAINE FOODS, INC, AND CAL-MAINE FARMS, INC.

George W, Owens pwolglowenslawlirmpe.com
Randail E. Rose rerowensiawfirmpe.com

The Owens Law Firm, P.C.

James M. Graves Jgravesbassettlawfirm.com
Gary V. Weeks

Bassett Law Firm

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrodi@cwlaw.com
Vickt Bronson vbronson(uicwlaw.com

Conner & Winters, P.C.

Bruce W. Freeman bifreeman@ewlaw .com
. Richard Funk

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel smcdaniel@jpm-law.com
Chris A. Paul cpaul@ipm-law.com
Nicole M. Longwell nlongwell@jpm-law.com
Philip D. Hixon phixon@ipm-law.com
Martin A. Brown mbrown{@ipm-taw.com

Joyce, Paul & McDaniel, PC
COUNSEL FOR PETERSON FARMS, INC.

Jo Nan Allen Jonanallen@@wyahoo com

COUNSEL FOR CITY OF WATTS

Park Medearis medearistaw firm(osbegiobal.net
Medearts Law Firm, PLLC
COUNSEL FOR CITY OF TAHLEQUAH

Todd Hembree hembreelaw 1 (@aol.com
COUNSEL FOR TOWN OF WESTVILLE'

Tim K. Baker ihakertaw(gsbeglobal net
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Tim K. Baker & Associates
COUNSEL FOR GREENLEAF NURSERY CO., INC.. WAR EAGLE FLOATS, INC., and
TAHLEQUAH LIVESTOCK AUCTION, INC.

Adam Scott Weintraub adlaw(msn.com
COUNSEL FOR KERMIT AND) KATHERINE BROWN

Kenneth k. Wagner kwagnerieiswsl.com
Marcus N. Ratchift’ meatchfilesiswsl.com

Laura E. Samuelson
Latham, Stall, Wapner, Steele & Lehman
COUNSEL FOR BARBARA KELLEY D/B/A DIAMOND HEAD RESORT

Linda C. Martin Imartingedsda.com
N. Lunce Bryan

Doerner, Saunders, Daniel & Anderson, LLP

COUNSEL FOR SEQUOYAH FUELS & NORTHLAND FARMS

Ron Wright ron(@wsfw-ok.com

Wright, Stout, Fite & Wilbum

COUNSEL FOR AUSTIN L. BENNETT AND LESLIE A. BENNET, INDIVIDUALLY
AND D/B/A EAGLE BLUFF RESORT

R. Jack Freeman Jfreeman(@grahamireeman.com
Tony M. Graham tgraham( grahamfreeman.com

Graham & Freeman, PLLC
COUNSEL FOR “THE BERRY GROUP”

Angela D. Cotner angelacomeresgiyahoo.com
COUNSEL FOR TUMBLING T BAR L.L.C. and BARTOW AND WANDA HIX

Thomas 1. McGeady

Ryan P. Langston

1. Stephen Neas sncasiictoraniowry.com

Bobby Jay Coffman

Logan & Lowry, LLPP

COUNSEL FOR LENA AND GARNER GARRISON; AND BRAZIL CREEK
MINERALS, INC.

R. Pope Van Cleef, Jr. Popevanfirobertsonwilhams.com
Reberison & Williams

COUNSEL FOR BILL STEWART, INDIVIDUALLY AND I/B/A DUTCHMAN'S
CABINS

Llovd E. Cole, Ir. colelawgralltel net

COUNSEL FOR ILLINOIS RIVER RANCH PROPERTY OWNERS ASSOCIATION:
FLOYD SIMMONS: RAY DEAN DOYLE AND DONNA DOYLE; JOHN STACY D/B/A
BIG JOHN'S EXTERMINATORS: AND BILLY D. HOWARD
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dboyd31244qpa0l.com

COUNSEL FOR HOBY FERRELIL and GREATER TULSA INVESTMENTS, LLC

Iennifer I, Shermll
William B. Federman

isitedermaniaw.com
wledermaniiaolcom

COUNSEL FOR ARKANSAS NATURAL RESOURCES COMMISSION

John B. DesBarres

mribdhiemsn.com: johndiwswealaw com

COUNSEL FOR JERRY MEANS, DOROTHY ANN MEANS

i 'f/ P
I also hereby centify that 1 have this 2 “day of 130 . .

. 2006, malled a

true and correct copy of the above and foregoing document with proper postage prepatd

thereon to:

Wilhiam H. Narwold
Motley Rice LLC
20 Church St., 17" Fioor

Hartford, CT 06103
COUNSEL FOR PLAINTIFFS

Thomas C. Green

Sidiey Austin Brown & Wood LLP

1501 K Street NW

Washington, DC 200035

COUNSEL FOR TYSON FOODS, INC,,
TYSON POULTRY, INC., TYSON

CHICKEN, INC.; AND COBB-VANTRESS,

INC.

G. Craig Heffington

20144 W. Sixshooter Rd.

Cookson, OK 74427

ON BEHALF OF SINSHOOTER RESORT
AND MARINA, INC.

him Bagby

Ri. 2. Box 1711
Westviile, OK 74963
PRO SE

Monte W. Sirout

209 West Keetoowah

Tahiequah. OK 74404

COUNSEL FOR CLAIRE WELLS AND
LOUISE SQUYRES

C. Miles Tolben

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

James R. Lamb
Dorothy Jean Lamb
Strayhorn Landing
Rt. 1, Box 253
Gore, OK 74435
PRO SE

James C. Geiger
Kenneth D, Spencer
Janc T. Spencer
Route 1, Box 222
Kansas, OK 74347
PRO SE

Robin Wofford
Ri. 2, Box 370
Watts, OK 74904
PRO SE

Richard E. Parker

Donna 5. Parker

Burnt Cabin Marnina & Resort, LLC
34996 South 302 Road

Park Thil, OK 74451

PRO SE
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Doris Mares Manorie A. Garman

Cookson Country Store and Cabins Riverside RV Resort and Campground LLC
32054 5. Hwy 82 STHG Hwy. 10

P.O. Box 46 Tahleguah, OK 74464

Cookson, OK 74424 PRO SE

PRO SE

Eugene Dill

32054 S Hwy 82
P.O. Box 46
Cookson, OK 74424
PRO SE
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